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TAGGART D. ADAMS , Superior Court Judge. 
*1 The defendants have moved for summary 
judgment dismissing the claims against them. 
Relying on this court's ruUng dated January 30, 2004 
that the plaintiff, Paul O'Brien, an attorney, is 
governed by the DiscipUnary Rules of New York 
State's Code of Professional ResponsibiUty, Stolt- 
Nielsen Transportation Group (SNTG) and Samuel 
Cooperman contend that those Rules' ban on a 
lawyer's divulgence of cUent confidences and secrets 
effectively bar O'Brien from proving his claim of 
wrongful constructive discharge from employment as 
SNTG's general counsel. 

O'Brien alleges that SNTG was engaging in ongoing 
criminal conduct in early 2002, that O'Brien 
counselled that the company cease and rectify such 
conduct and the company refused to do so, that 
O'Brien was ethically barred from rendering legal 
services in aid of such conduct, and that these 



created an intolerable working 
condition for him. Second Revised Amended 
Complaint, First Count, It 1 8, 13, 16. The defendants 
argue that New York's Code of Professional 
ResponsibiUty, specifically DiscipUnary Rule (DR)4- 
101(B) prevents O'Brien from testifying or producing 



docui 



support these allegations. — 



FNl. DR 4-10 1(B) prohibits an attorney 
from reveaUng a secret or confidence of a 
client or use such a secret or confidence to a 
client's disadvantage. 22 NYCRR 
1200.19(b) 

The court concludes that the defendants have failed 
to establish the absence of any material fact issues 
which is the base predicate for summary judgment. 
Practice Book § 17-49 . There is no doubt that DR 4- 
101(B) severely constricts the amount of evidence 
that O'Brien can produce from his own knowledge 
and that he faces several difficulties in proving his 
case. Nevertheless, O'Brien has already set forth an 
evidentiary foundation for certain elements of his 
allegations without apparently running afoul of his 
client obligations, and full scale discovery is ongoing. 
On the facts before it the court cannot determine that 
all material facts are indisputable and that the 
defendants are entitled to judgment as a matter of 
law. 

The motion for summary judgment, insofar as it has 
been argued to the court, is denied. ^^ 



FN2. The defendants' motion also included 
an argument that O'Brien improperly 
resigned his position as general counsel 
without taking his concerns to the highest 
authority within SNTG. The defendants 
have not sought court determination of that 
issue. 

Conn.Super.,2004. 
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